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Japan

Mori Hamada & Matsumoto Yoshinori Tatsuno

Yuko Kanamaru

Japan

private relationships of the parties under a guarantee of proce-
dural due process, regardless of the name, procedure or format 
adopted by the foreign court.  See Supreme Court, 28 April 1998, 
Heisei 6 (O) No. 1838 (“Sup. Ct. 1998”).

2.3 What requirements (in form and substance) must 
a foreign judgment satisfy in order to be recognised and 
enforceable in your jurisdiction? 

Requirements for recognition.  Article 118 of the CCP sets out 
the following requirements for a final and binding foreign judg-
ment to be effective (i.e., to be recognised) in Japan:
(i)  the jurisdiction of the foreign court is recognised under laws, regula-

tions, conventions or treaties;
(ii)  the defeated defendant has received a service (excluding a service by 

publication or any other service similar thereto) of summons or order 
necessary for the commencement of the suit, or has appeared without 
receiving such service;

(iii)  the contents of the judgment and the court proceedings are not contrary 
to public policy in Japan; and

(iv)  a mutual guarantee exists. 
The requirement under Article 118(i) is called “indirect jurisdic-

tion”.  This is “indirect” in the sense that the Japanese court will 
examine the foreign court’s jurisdiction over the case for which 
the foreign judgment at issue was rendered and is distinct from 
“direct jurisdiction” where the Japanese court will determine 
whether the Japanese court itself has jurisdiction over the case.  
The language of Article 118(i) of the CCP is not clear whether the 
phrase “laws [and] regulations” means laws and regulations of Japan 
or those of the country where the foreign judgment was rendered.  
Prior to the amendment of the CCP in 2012 which added the 
provisions regarding the Japanese court’s international jurisdic-
tion (i.e., Articles 3-2 to 3-12 of the CCP), Sup. Ct. 1998 ruled that 
in determining the existence of indirect jurisdiction, it is appro-
priate to refer to the rule of reason, taking into account the prin-
ciples of fairness among the parties and the pursuit of appropriate 
and swift judgment.  More specifically, Sup. Ct. 1998 ruled that 
indirect jurisdiction should be determined from the standpoint 
of whether it is appropriate to recognise the foreign judgment 
in Japan, considering the specific circumstances of the case and 
referring to the relevant provisions of the CCP.  Although there 
is still no established conclusion on this issue after the amend-
ment of the CCP in 2012, it is clear that considering the ruling of 
Sup. Ct. 1998, a Japanese court will at least refer to and consider 
Articles 3-2 to 3-12 of the CCP when determining the indirect 
jurisdiction of a foreign court.

The “service” required under Article 118(ii) of the CCP need 
not be the service under the Japanese civil procedure, but the 
service must be done such that (a) the defendant can actually be 

1 Country Finder

1.1 Please set out the various regimes applicable to 
recognising and enforcing judgments in your jurisdiction 
and the names of the countries to which such special 
regimes apply.

Applicable 
Law/Statutory 
Regime

Relevant 
Jurisdiction(s)

Corresponding 
Section Below

None N/A N/A

2 General Regime

2.1 Absent any applicable special regime, what is the 
legal framework under which a foreign judgment would 
be recognised and enforced in your jurisdiction?

The Code of Civil Procedure (Act No. 109 of 1998, the “CCP”) 
and the Civil Execution Act (Act No. 4 of 1979, the “CEA”) are 
the primary legal sources which provide for the requirements 
and the procedures for recognising and enforcing a foreign 
judgment in Japan.  Judicial precedents function as a secondary 
legal source which construes and complements the legislative 
sources.

Japan is not a party or a signatory to any bilateral or multi-
lateral treaties for the reciprocal recognition and enforcement 
of foreign judgments, including the Hague Convention on the 
Recognition and Enforcement of Foreign Judgments in Civil 
and Commercial Matters.

2.2 What constitutes a ‘judgment’ capable of 
recognition and enforcement in your jurisdiction?

Pursuant to Article 118 of the CCP and Article 24, section 5 of 
the CEA, a foreign judgment must be “final and binding” for 
it to be recognised and enforced in Japan.  Therefore, interim 
reliefs such as provisional attachments or provisional dispo-
sitions which are rendered by a foreign court are not enforce-
able per se.  Specific performance and permanent injunction are 
enforceable as long as they are final and binding and the other 
applicable requirements are satisfied.  Please note that Article 
24, section 5 of the CEA has been renumbered from Article 
24, section 3 after the recent amendment of the CEA came into 
force on 1 April 2019.

A foreign “judgment” under Article 24 of the CEA refers to 
any final judgment rendered by a foreign court regarding the 
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or business office; or (b) by the domicile of its representative or 
any other principal person in charge of its business if it has no 
business office or other offices in Japan.  See Article 4, section 
4 of the CCP.

As noted above, even when there is no general venue of the 
foreign judgment obligor in Japan, if the subject matter of the 
claim or the seizable property of the judgment obligor is located 
in Japan, the Japanese district court which has jurisdiction over 
the location of the property has the jurisdiction over the action 
seeking the enforcement of the foreign judgment.  For example, 
when the claim of a foreign judgment is regarding a real prop-
erty in Japan, the district court which has jurisdiction over the 
place of that real property shall have the jurisdiction over the 
action seeking the enforcement of the foreign judgment.  Also, if 
a foreign judgment obligor has a seizable real property or a bank 
account in Japan, the district court which has jurisdiction over the 
location of the real property or the bank office has the jurisdiction 
over the action seeking the enforcement of the foreign judgment.

2.5 Is there a difference between recognition and 
enforcement of judgments? If so, what are the legal 
effects of recognition and enforcement respectively?

The legal effects of the recognition of a foreign judgment are 
considered to be the expansion of the legal effects of the judgment 
made by the foreign court (e.g., res judicata) to Japan.  In Japan, a 
foreign judgment is recognised without any specific procedure as 
long as it satisfies the requirements of Article 118 of the CCP.

On the other hand, the legal effects of the enforcement of a 
foreign judgment are considered to be the authorisation to execute 
the foreign judgment in Japan.  To enforce a foreign judgment 
in Japan, it is necessary to obtain an execution judgment from a 
Japanese court and then file a petition for compulsory execution 
based on that execution judgment, although the requirements for 
enforcement and for recognition actually overlap.

2.6 Briefly explain the procedure for recognising and 
enforcing a foreign judgment in your jurisdiction.

As explained in question 2.5 above, a foreign judgment is recog-
nised without any specific procedure in Japan, as long as it satis-
fies the requirements of Article 118 of the CCP.

For enforcement, the judgment creditor who wants the execu-
tion of a foreign judgment in Japan must first file a lawsuit, 
before a competent district court of Japan, against the judgment 
obligor to seek an execution judgment.  See supra, question 2.4 
regarding jurisdiction and question 2.3 for the requirements for 
an execution judgment.  If an execution judgment for a foreign 
judgment is issued and becomes final and binding, the judg-
ment creditor may file a motion for compulsory execution with 
the competent execution court, where the compulsory execu-
tion shall be carried out based on the foreign judgment and the 
execution judgment therefor.  See Article 22(vi) of the CEA.

2.7 On what grounds can recognition/enforcement of a 
judgment be challenged? When can such a challenge be 
made?

The recognition/enforcement of a foreign judgment can be chal-
lenged if it does not satisfy any of the requirements explained in 
question 2.3.  

As set out in Article 24, section 4 of the CEA, an execution 
judgment for a foreign judgment will be made without investi-
gating whether the content of the foreign judgment is appro-
priate.  Therefore, the judgment obligor is, as a general rule, not 

aware of the commencement of the legal proceedings against 
him/her, (b) he/she is not prevented from the appropriate exer-
cise of the right to defence, and (c) the service complies with 
applicable conventions or treaties.  See Sup. Ct. 1998.  In addition, 
the requirement of service under Article 118(ii) of the CCP can 
also be satisfied if the unsuccessful defendant has “appeared” 
in court.  The term “appearance” means that the defendant was 
given the opportunity to defend and actually took measures to 
defend himself/herself in court, including the submission of a 
jurisdictional challenge.  See Sup. Ct. 1998.

As for the “public policy” requirement under Article 118(iii) of 
the CCP, the foreign judgment must not be against public policy 
in Japan.  It is generally considered that both the contents of 
the foreign judgment itself and the underlying facts upon which 
the judgment is based are to be examined to determine whether 
they are contrary to public policy in Japan.  Typical examples are 
judgments ordering the payment of gambling debts and those 
ordering the payment of punitive damages, although the conclu-
sions are dependent on the individual facts of each case.

The “mutual guarantee” requirement under Article 118(iv) means 
reciprocity, which requires that, in the foreign country where the 
foreign judgment was rendered, the same type of judgment rendered 
by a Japanese court would be effective under conditions which are 
not substantially different from those in Japan, i.e., Article 118 of the 
CCP.  See Supreme Court, 7 June 1983, Showa 57 (O) No. 826.

Requirements for enforcement.  To enforce a foreign judg-
ment, it is necessary to first obtain an execution judgment from a 
Japanese court under Article 24 of the CEA and then file a peti-
tion for compulsory execution based on the execution judgment.  
However, despite the necessity to comply with those specific 
procedures, the requirements for enforcement actually overlap 
with those for recognition.  Article 24, section 4 of the CEA clar-
ifies that an execution judgment shall be made without investi-
gating whether or not the content of the foreign judgment is 
appropriate, and then, Article 24, section 5 of the CEA provides 
that an action seeking an execution judgment for a foreign judg-
ment shall be dismissed when: (a) it is not proved that the foreign 
judgment has become final and binding; or (b) the foreign judg-
ment does not satisfy the requirements of Article 118 of the CCP 
(i.e., the requirements for recognition).  Please note that Article 
24, sections 4 and 5 of the CEA have been renumbered from 
Article 24, sections 2 and 3 of the CEA, after the recent amend-
ment of the CEA came into force on 1 April 2019.

2.4 What (if any) connection to the jurisdiction is 
required for your courts to accept jurisdiction for 
recognition and enforcement of a foreign judgment?

Article 24, section 1 of the CEA provides that an action seeking an 
execution judgment for a foreign judgment shall be under the juris-
diction of the Japanese district court which has jurisdiction over the 
location of the “general venue” of the foreign judgment obligor; if 
there is no such general venue of the foreign judgment obligor in 
Japan, then it shall be under the jurisdiction of the Japanese district 
court which has jurisdiction over the location of the subject matter 
of the claim or the seizable property of the judgment obligor.

If the foreign judgment obligor is a natural person, the 
“general venue” of the judgment obligor is determined: (a) by the 
person’s domicile; (b) by the person’s residence (i.e., non-perma-
nent place of living) if the person is not domiciled in Japan or 
his/her domicile is unknown; or (c) by the person’s last domicile 
in Japan if the person does not have a residence in Japan or his/
her residence is unknown.  See Article 4, section 2 of the CCP.

If the foreign judgment obligor is a corporation or any other 
association or foundation, the “general venue” of the judgment 
obligor is determined: (a) by the location of its principal office 
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On the other hand, a foreign judgment may be recognised and 
enforced even if there is a prior Japanese judgment on the same 
or a similar issue but between different parties.  In Japan, court 
judgments do not have a binding effect, while they can have 
a persuasive authority.  Thus, a local judgment which conflicts 
with a foreign judgment, involving different parties, even on 
the same or a similar issue, does not have a definitive effect in 
the consideration of the recognition of the foreign judgment.  
Having said that, it is also possible for a court to dismiss an 
action for the enforcement of a foreign judgment on the ground 
that it is contrary to public policy in Japan (Article 118(iii) of the 
CCP), if the court concludes that the recognition of that foreign 
judgment would bring disorder to the Japanese legal system.

2.11 What is your court’s approach to recognition and 
enforcement of a foreign judgment that purports to 
apply the law of your country?

Even if a foreign judgment purports to apply Japanese law, it will not 
make any difference to the Japanese court’s approach to recognition 
and enforcement, and the rules under Article 24 of the CEA and 
Article 118 of the CCP, as explained above, will apply.  However, an 
action seeking the enforcement of a foreign judgment will not be 
granted if the application of Japanese law is definitely incorrect such 
that it may be seen as contrary to public policy in Japan.

2.12 Are there any differences in the rules and 
procedure of recognition and enforcement between 
the various states/regions/provinces in your country? 
Please explain.

There are none.

2.13 What is the relevant limitation period to recognise 
and enforce a foreign judgment?

An action for the enforcement of a foreign judgment will be 
time-barred after 10 years from the date when the foreign judg-
ment is rendered. 

In this regard, there is no stipulation in the CEA or the CCP 
regarding the limitation period for the recognition (as stated in 
question 2.5 above, there are no procedural requirements regarding 
recognition) or the enforcement of a foreign judgment.  However, 
Article 167, section 1 of the Japanese Civil Code (Act No. 89 of 
1887, as amended, the “JCC”) stipulates that all claims will be time-
barred after 10 years.  This provision is considered applicable to an 
action seeking the enforcement of a foreign judgment. 

Having said that, please note that the new Civil Code, which 
will become effective on 1 April 2019, expressly stipulates that 
the limitation period of a claim which has been granted by a 
judgment and become final and binding is 10 years.  See Article 
174-2 of the new JCC.

3 Special Enforcement Regimes Applicable 
to Judgments from Certain Countries

3.1 With reference to each of the specific regimes 
set out in question 1.1, what requirements (in form 
and substance) must the judgment satisfy in order to 
be recognised and enforceable under the respective 
regime?

This is not applicable in Japan.

entitled to raise a substantive issue to challenge recognition or 
enforcement.  However, an action seeking an execution judg-
ment for a foreign judgment will be dismissed if it does not 
satisfy the requirements of Article 118 of the CCP.  See supra.  
This means that a judgment obligor can raise a substantive issue 
by alleging that the content of that foreign judgment is contrary 
to public policy in Japan.  See Article 118(iii) of the CCP.

Article 118(iii) is a very general and vague requirement, which may 
change with the times.  So far, judgments ordering the payment of 
gambling debts or punitive damages are considered to be contrary to 
public policy in Japan, but this view may change in the future.

2.8 What, if any, is the relevant legal framework 
applicable to recognising and enforcing foreign 
judgments relating to specific subject matters?

Japan does not have a framework relating to specific subject 
matters.

2.9 What is your court’s approach to recognition and 
enforcement of a foreign judgment when there is: (a) a 
conflicting local judgment between the parties relating 
to the same issue; or (b) local proceedings pending 
between the parties?

For scenario (a), where there is a conflicting Japanese judgment 
between the exact same parties relating to the same issue, the foreign 
judgment will not be recognised on the ground that it is contrary to 
public policy in Japan.  See Article 118(iii) of the CCP.  There is no 
Supreme Court judgment but there is a 1977 Osaka District Court 
judgment on the matter.  See Osaka District Court, 22 December 1977, 
Showa 50 (WA) No. 4257 and Showa 51 (WA) No. 5135 (“Osaka Ct. 
1977”).  In this case, the Osaka District Court did not grant the peti-
tion for the enforcement of a foreign judgment, stating that: 
 “it is to disrupt the order of legal system as a whole if the existence of two 

judgments which conflict with each other in the same legal system is allowed.  
Therefore, regardless of which is the first to be brought, to be rendered, or to 
become final and binding, it is against the order of the Japanese court proce-
dural laws and is ‘contrary to public policy in Japan’ under Article 200(iii) 
of the Civil Procedural Act [note: now, Article 118(iii) of the CCP] to recog-
nise a foreign judgment which conflicts with a Japanese judgment relating 
to the same issue between the same parties when that Japanese final and 
binding judgment has already been rendered.” 

It is worth noting that, although Osaka Ct. 1977 determined 
that a foreign judgment which conflicts with a Japanese judg-
ment will not be recognised and enforced “regardless of which is 
first to be brought, to be rendered, or to become final and binding”, there is 
continuing discussion as to whether this ruling applies to cases 
where the conflicting Japanese judgment is rendered after the 
foreign judgment has become final and binding.

In scenario (b), where there are local proceedings pending 
between the parties, the foreign judgment can be recognised and 
enforced.  In that case, there is no judgment yet in the Japanese 
proceedings and, therefore, there is no basis to conclude that the 
foreign judgment conflicts with the results of the Japanese proceed-
ings, which is a situation totally different from Osaka Ct. 1997.

2.10 What is your court’s approach to recognition and 
enforcement of a foreign judgment when there is a 
conflicting local law or prior judgment on the same or a 
similar issue, but between different parties?

A foreign judgment which conflicts with Japanese law will likely 
not be recognised on the ground that it is contrary to public 
policy in Japan.  See Article 118(iii) of the CCP. 
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the foreign judgment was rendered by the California Superior 
Court in Orange County but was not served at the correct 
address of the judgment obligor.  Note that this is not an issue 
regarding service of summons or similar processes under Article 
118(i) of the CCP.  The Supreme Court held that, if a foreign 
judgment has become final and binding without providing the 
judgment obligor with the opportunity to defend under the situ-
ation where he/she did not know or was not practically provided 
with the opportunity to know the contents of the foreign judg-
ment even though it was actually possible for him/her to know 
or have the opportunity to know, the legal procedure in rela-
tion to that foreign judgment will be deemed as conflicting with 
the basic rules and basic concepts of the Japanese legal frame-
work and “contrary to public policy in Japan” under Article 118(iii) 
of the CCP.

Separately, at the end of 2018, Japan objected to service by 
direct mail under Article 10(a) of the Convention on the Service 
Abroad of Judicial and Extrajudicial Documents in Civil or 
Commercial Matters (so-called “Hague Service Convention”).  
This convention established unified rules on, among other 
things, cross-border service of process, and Article 10(a) allows 
a party to send judicial documents by postal channels if the 
state of destination does not object – regarding such article the 
Japanese government had not made its position clear.  On 21 
December 2018, however, it declared objection to this article.  
With this development, judicial documents, including the 
complaints and summons, to be served by parties to the lawsuits 
pending in signatory countries will be required to be made 
through the Japanese Central Authority.

5.2 Are there any particular tips you would give, or 
critical issues that you would flag, to clients seeking 
to recognise and enforce a foreign judgment in your 
jurisdiction?

It is worth noting that there is a 1990 Tokyo District Court judg-
ment which ruled that a translation of the service of process 
is required to be attached, and that the lack of translation is a 
failure to meet the “service” requirement under Article 118(ii) 
of the CCP.  See Tokyo District Court, 26 March 1990, Showa 
62 (WA) No. 12503.  Although it is not a Supreme Court deci-
sion and is relatively old, it is advisable to follow the decision 
and attach a translation into a language known to the defendant 
if there is the possibility that there is a need to enforce a judg-
ment in Japan.

3.2 With reference to each of the specific regimes set 
out in question 1.1, does the regime specify a difference 
between recognition and enforcement? If so, what is the 
difference between the legal effect of recognition and 
enforcement?

This is not applicable in Japan.

3.3 With reference to each of the specific regimes 
set out in question 1.1, briefly explain the procedure for 
recognising and enforcing a foreign judgment.

This is not applicable in Japan.

3.4 With reference to each of the specific regimes set 
out in question 1.1, on what grounds can recognition/
enforcement of a judgment be challenged under the 
special regime? When can such a challenge be made?

This is not applicable in Japan.

4 Enforcement

4.1 Once a foreign judgment is recognised and 
enforced, what are the general methods of enforcement 
available to a judgment creditor?

See question 2.6.  When a judgment creditor has obtained an 
execution judgment that has become final and binding, he/
she is entitled to file a motion for compulsory execution with 
the competent execution court, where the compulsory execu-
tion shall be carried out based on the foreign judgment and the 
execution judgment.

5 Other Matters

5.1 Have there been any noteworthy recent (in the 
last 12 months) legal developments in your jurisdiction 
relevant to the recognition and enforcement of foreign 
judgments? Please provide a brief description.

On 18 January 2019, the Supreme Court rendered a decision on 
the recognition and enforcement of a foreign judgment, specifi-
cally about “public policy” under Article 118(iii) of the CCP.  See 
Supreme Court, 18 January 2019, Heisei 29 (O) No. 2177.  The 
issue is whether or not the failure to serve the judgment on the 
defendant is contrary to “public policy” in Japan.  In this case, 
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and securitisations; private equity; infrastructure/energy; PFI/PPP; insol-
vency/restructuring; intellectual property; antitrust; and competition.  Other 
core practice areas include tax and labour law. 
MHM has a strong presence in Asia, with offices in Beijing, Shanghai, 
Singapore, Yangon, Bangkok, and Ho Chi Minh City, and a Jakarta Desk 

Yoshinori Tatsuno is a partner at Mori Hamada & Matsumoto who is admitted in Japan and California and has extensive experience repre-
senting clients in international disputes and transactions, which include international arbitration cases at the ICC and the SIAC, disputes 
involving litigations in multiple jurisdictions, and pre-litigation negotiations and disputes in cross-border transactions.  He earned his LL.M. 
from Harvard Law School in 2015 and has experience working with Weil, Gotshal & Manges LLP, New York office, in 2015–2016 and at MHM’s 
Singapore office in 2016–2017 for multi-jurisdictional litigations and international arbitrations.

Mori Hamada & Matsumoto
Marunouchi Park Building
2-6-1 Marunouchi
Chiyoda-ku
Tokyo, 100-8222
Japan

Tel: +81 3 6266 8785
Email: yoshinori.tatsuno@mhm-global.com
URL: www.mhmjapan.com

(AKSET Law MHM Jakarta Desk).  The leading law firm in Thailand, 
Chandler & Thong-ek Law Offices Limited, integrated its operations with our 
Bangkok office on 1 January 2017 under the name Chandler MHM Limited.  
MHM also has domestic offices in Fukuoka, Osaka and Nagoya.

www.mhmjapan.com

© Published and reproduced with kind permission by Global Legal Group Ltd, London



The International Comparative Legal Guides are published by:@ICLG_GLG

Current titles in the ICLG series

Alternative Investment Funds

Anti-Money Laundering

Aviation Finance & Leasing

Aviation Law

Business Crime

Cartels & Leniency

Class & Group Actions

Competition Litigation

Construction & Engineering Law

Consumer Protection

Copyright

Corporate Governance

Corporate Immigration

Corporate Investigations

Corporate Recovery & Insolvency

Corporate Tax

Cybersecurity

Data Protection

Derivatives

Designs

Digital Business

Digital Health

Drug & Medical Device Litigation

Employment & Labour Law

Enforcement of Foreign Judgments

Environment & Climate Change Law

Family Law

Financial Services Disputes

Fintech

Foreign Direct Investment Regimes 

Franchise

Gambling

Insurance & Reinsurance

International Arbitration

Investor-State Arbitration

Lending & Secured Finance

Litigation & Dispute Resolution

Merger Control

Mergers & Acquisitions

Mining Law

Oil & Gas Regulation

Outsourcing

Patents

Pharmaceutical Advertising

Private Client

Private Equity

Product Liability

Project Finance

Public Investment Funds

Public Procurement

Real Estate

Sanctions

Securitisation

Shipping Law

Telecoms, Media & Internet

Trade Marks

Vertical Agreements and Dominant Firms


